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1 P R O C E E D I N G S 

2 (Whereupon, at 10:00 A.M., the 

3 proceedings were commenced.) 

4 ADMINISTRATIVE LAW JUDGE MICHAEL A. NEMEC: This 

5 morning we have the i n i t i a l hearing i n a complaint 

6 proceedings. The lead captioned case and docket number i s 

7 Susan B a l l a versus Redstone Water Company, Incorporated, 

8 docketed at C-00992270, and there are several other cases 

9 at d i f f e r e n t docket numbers which have been p r e v i o u s l y 

10 consolidated. One case t h a t has not been consolidated and 

11 what we are going t o do w i t h i t w i l l have t o await f u r t h e r 

12 i n f o r m a t i o n i s the proceedings of Daniel J. K r i l o s k y versus 

13 Redstone Water Company, Incorporated, docketed at 

14 Z-00662295, which has also been scheduled f o r hearing 

15 today. Present i n the hearing room here i n P i t t s b u r g h are 

16 O f f i c e of Consumer Advocate w i t h Dianne Dusman and E r i n 

17 H o r t i n g representing the Complainants, and Thomas Niesen 

18 representing Redstone Water Company. My name i s Michael 

19 Nemec. I'm an A d m i n i s t r a t i v e Law Judge w i t h the 

20 Pennsylvania Public U t i l i t y Commission. I have a tendency 

21 f o r my voice t o drop, and i f i t drops, put your hand up and 

22 I w i l l t r y t o speak up so you can hear me. Does counsel 

23 have any p r e l i m i n a r y matters? 

24 ATTORNEY NIESEN: Your Honor, I do have a 

25 p r e l i m i n a r y matter. I t concerns the Complainants who are 



1 not here today t o prosecute t h e i r complaints. I f 

2 Your Honor pleases, I would l i k e t o have the Complainants 

3 who are here today i d e n t i f y themselves and then, 

4 Your Honor, I w i l l move t o sever and dismiss each of the 

5 complaints which are not represented by the Complainant. 

6 JUDGE NEMEC: Okay. You are f r e e t o do t h a t , 

7 Mr. Niesen, but we are not going t o do t h a t r i g h t now. We 

8 w i l l wait u n t i l we see who t e s t i f i e s and we w i l l i d e n t i f y 

9 them as they appear, and then you can make your motion at 

10 the appropriate time a f t e r counsel f o r the Complainants has 

11 rested. 

12 ATTORNEY DUSMAN: I f I may j u s t i n t e r j e c t a comment, 

13 Your Honor, i t ' s our i n t e n t i o n t o c a l l the Complainants 

14 t h a t are here, and they w i l l be t e s t i f y i n g on behalf of 

15 themselves and i n support of a l l the pending complaints 

16 t h a t have been consolidated. 

17 JUDGE NEMEC: Well--

18 ATTORNEY DUSMAN: Not everyone was able t o appear. 

19 JUDGE NEMEC: We have t a l k e d about t h i s i n f o r m a l l y , 

20 and I appreciate the s i t u a t i o n t h a t we have. 

21 ATTORNEY NIESEN: Your Honor, j u s t so my p o s i t i o n i s 

22 c l e a r , our view of i t i s t h a t each of the Complainants 

23 should be here today a ten o'clock t o prosecute h i s or her 

24 complaint. 

25 JUDGE NEMEC: I appreciate t h a t t h a t ' s your 



1 p o s i t i o n , s i r . That's f i n e . And i t ' s a p e r f e c t l y v a l i d 

2 one and i t ' s one f o r you t o argue and support. Not a 

3 problem. But we don't have t o get i n t o t h a t r i g h t now. 

4 Any other p r e l i m i n a r y matters? 

5 ATTORNEY DUSMAN: Yes, Your Honor, I have one 

6 p r e l i m i n a r y matter. Under the r u l e s , as you and opposing 

7 counsel know, the p r e s i d i n g o f f i c e r i s p e r m i t t e d t o take 

8 n o t i c e of p u b l i c records and records of other proceedings. 

9 And as w i l l become c l e a r and as you already know, there was 

10 a r a t e case t h a t was decided about a year and a h a l f ago, 

11 and there are a number of items i n t h a t r a t e case t h a t may 

12 be r e l a t e d t a n g e n t i a l l y or d i r e c t l y t o the evidence we w i l l 

13 be p u t t i n g on today and tomorrow. And so, we would l i k e t o 

14 ask t h a t you take n o t i c e of the r a t e case record i n i t s 

15 e n t i r e t y . 

16 JUDGE NEMEC: That's p r e t t y broad, Ms. Dusman. When 

17 you reach a p o i n t where you f e e l t h a t there i s something 

18 t h a t you would l i k e s p e c i f i c n o t i c e taken, f i n e , we can 

19 deal w i t h t h a t then. The case i n i t s e n t i r e t y s t r i k e s me 

20 as being p r e t t y broad at t h i s p o i n t . 

21 ATTORNEY DUSMAN: Okay. 

22 JUDGE NEMEC: C e r t a i n l y , documentary f i l i n g s , expert 

23 testimony, i f what you are t a l k i n g about are testimony at 

24 the p u b l i c input hearings, I suspect t h a t counsel would 

25 have o b j e c t i o n s t o t h a t f o r a number of reasons given the 



1 nature of p u b l i c input hearings and how they are 

2 conducted. And also, t h a t another o b j e c t i o n might be tha t 

3 i t ' s s t a l e i n f o r m a t i o n , and what we are t r y i n g t o deal w i t h 

4 here are present c o n d i t i o n s . You know, obviously h i s t o r y 

5 has some bearing on i t , but what we want t o t r y and address 

6 i s what's happening c u r r e n t l y and what we are going t o do 

7 about whatever the s i t u a t i o n i s now. Okay? 

8 ATTORNEY DUSMAN: Okay, Your Honor. 

9 JUDGE NEMEC: I f th a t helps. 

10 ATTORNEY DUSMAN: Yes. 

11 JUDGE NEMEC: I don't know i f i t does or not. 

12 ATTORNEY DUSMAN: I w i l l make the request more 

13 s p e c i f i c , e i t h e r as we go along or at the conclusion of our 

14 case. 

15 JUDGE NEMEC: That's f i n e . Any other p r e l i m i n a r y 

16 matters? 

17 ATTORNEY NIESEN: No, Your Honor. 

18 JUDGE NEMEC: Ms. Dusman, you may proceed. 

19 ATTORNEY DUSMAN: Your Honor, the O.C.A. would f i r s t 

20 l i k e t o c a l l Stephanie Kotula, and Ms. Horting w i l l be 

21 conducting her D i r e c t Examination. 

22 (Witness sworn.) 

23 STEPHANIE KOTULA, a witness herein, 

24 c a l l e d on behalf of the Complainants, having f i r s t been 

25 duly sworn, was examined and t e s t i f i e d as f o l l o w s : 



1 D I R E C T E X A M I N A T I O N 

2 BY ATTORNEY HORTING: 

3 Q. Good morning, Mrs. Kotula. Could you please 

4 s t a t e your f u l l name and address f o r the record? 

5 A. Yes. My name i s Stephanie Kotula, K-o-t-u-l-a. 

6 My address i s 19 Plum Lane, Daisytown, Pennsylvania. 

7 Q. And, Mrs. Kotula, how long have you l i v e d at 

8 t h a t address? 

9 A. I have resided a t t h a t address f o r approximately 

10 2 2 years. 

11 Q. And do you l i v e alone, Mrs. Kotula? 

12 A. I l i v e w i t h my husband Theodore, my son J e f f , 

13 and my daughter Lindsay. 

14 Q. And are you employed? 

15 A. Presently, I'm a student. 

16 Q. Mrs. Kotula, have you f i l e d a formal complaint 

17 i n t h i s proceeding? 

18 A. Yes, I have. 

19 Q. And are you a customer of Redstone Water 

2 0 Company? 

21 A. Yes, I am. 

22 Q. Are you s a t i s f i e d w i t h your water service? 

2 3 A. No. 

24 Q. Can you e x p l a i n that? 

25 A. There are many reasons t h a t I am d i s s a t i s f i e d 



1 w i t h my water. Hardness, odor, the t a s t e , the smell. 

2 Q. Mrs. Kotula, when you t a l k about hardness, can 

3 you give me a s p e c i f i c example of why you t h i n k your water 

4 i s hard? 

5 A. There are many examples t h a t I could give to the 

6 Board. A few would be the excessive amount of soap, 

7 detergents t h a t we must use t o do laundry. The deposits 

8 t h a t are l e f t on cookware, dishware, glassware. Deposits 

9 t h a t are l e f t i n s i d e of appliances such as dishwashers, hot 

10 water tanks, washing machines. 

11 Q. And when you t a l k about deposits i n your 

12 dishwasher, f o r example, can you describe what t h a t deposit 

13 looks l i k e ? 

14 A. A c t u a l l y , i t tends t o b u i l d over time and i t 

15 almost gets very hard and has t o be removed w i t h e i t h e r 

16 lime or some s o r t of a d i s s o l v e n t . 

17 Q. And what c o l o r i s t h i s deposit? 

18 A. I t ' s gray i n co l o r . 

19 Q. And you mentioned your hot water tank. Can you 

20 describe the e f f e c t t h a t the water has on your hot water 

21 tank? 

22 A. My home was constructed i n 1976, and since t h a t 

23 time, we have replaced four hot water heaters. 

24 Q. When you say hot water heater, are you r e f e r r i n g 

25 t o the tank? 



10 

1 A. The tank. The complete tank i t s e l f . Within 

2 t h a t p e r i o d , we also have t o d r a i n the tank p e r i o d i c a l l y , 

3 my husband does t h a t two to three times a year, and replace 

4 elements u s u a l l y - - t h e r e i s two elements t o the tank, the 

5 top and bottom. Yearly, we replace them both. 

6 Q. And when you say t h a t you d r a i n the tank, can 

7 you describe what you d r a i n from the tank? 

8 A. My husband opens up the tank from the bottom, 

9 turns o f f the water, and removes the sediment and the-

10 c a l c i f i c a t i o n t h a t i s c o l l e c t e d on the bottom of the tank. 

11 ATTORNEY HORTING: Your Honor, I would l i k e t o have 

12 t h i s marked f o r i d e n t i f i c a t i o n as Kotula E x h i b i t No. 1. 

13 JUDGE NEMEC: I t can be i d e n t i f i e d as t h a t . I t ' s a 

14 p l a s t i c b o t t l e c o n t a i n i n g water and I assume sediment. 

15 (Whereupon, the item was marked as Kotula 

16 E x h i b i t No. 1 f o r i d e n t i f i c a t i o n . ) 

17 ATTORNEY HORTING: May I approach opposing counsel? 

18 JUDGE NEMEC: Sure. 

19 (Document handed t o counsel.) 

20 ATTORNEY NIESEN: May I approach the witness? 

21 JUDGE NEMEC: C e r t a i n l y . 

22 BY ATTORNEY HORTING: 

2 3 Q. Mrs. Kotula, do you recognize what has been 

24 marked as Kotula E x h i b i t No. 1? 

2 5 A. Yes. 
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1 Q. And can you t e l l me what t h a t is? 

2 A. Yes. This i s a water sample t h a t was taken from 

3 my hot water tank yesterday at 12:15 P.M., which was 

4 A p r i l 3rd, by my husband and myself. 

5 Q. And you watched t h i s sample being taken from 

6 your water tank? 

7 A. Yes, I d i d . 

8 Q. And was t h i s from the drain? This i s what came 

9 out of the d r a i n t h a t we were t a l k i n g about before? 

10 A. Yes. This was i n the bottom of the tank. 

11 Q. And can you describe the contents f o r me? 

12 A. I would not even attempt t o do t h a t . 

13 Q. Could you t e l l me what c o l o r the contents are? 

14 A. I t appears t o be brown i n c o l o r w i t h white 

15 sediment f l o a t i n g i n i t . 

16 Q. And could you describe the t e x t u r e of the 

17 m a t e r i a l i n the b o t t l e ? 

18 A. I t appears t o be somewhat t h i c k and--I t h i n k 

19 t h a t would be a l l t h a t I would have t o say, a d e s c r i p t i o n 

20 of t h a t . 

21 Q. Mrs. Kotula, when you took t h i s sample from the 

22 tank, can you describe f o r me the amount of the contents of 

23 the b o t t l e t h a t were i n the bottom of your tank, how much 

24 you have taken out i n r e l a t i o n t o how much i s i n the tank? 

25 A. Are you asking i f more was removed than t h i s 
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1 amount ? 

2 Q. Yes. Or how much was remaining i n the tank, i f 

3 you were able t o t e l l . 

4 A. A c t u a l l y , my husband f i n i s h e d d r a i n i n g i t and he 

5 removed from the tank probably two t o three buckets of t h i s 

6 water and the consistency of t h a t . 

7 Q. And how o l d i s the tank from which t h i s e x h i b i t 

8 was removed? 

9 A. I t would be f a i r t o say t h i s tank i s no less 

10 than two and a h a l f t o three years o l d . 

11 Q. And approximately how f r e q u e n t l y do you or your 

12 husband d r a i n t h i s m a t e r i a l from the tank? 

13 A. My husband does t h i s on a r e g u l a r basis, u s u a l l y 

14 twice a year. 

15 Q. Now, Mrs. Kotula, you made some other comments 

16 about your water. You mentioned t h a t you have a complaint 

17 about the odor. Can you describe t h a t t o me? 

18 A. Yes. The odor of the water f r e q u e n t l y smells of 

19 Clorox. I t has a very strong smell of Clorox. 

20 Q. When you say f r e q u e n t l y , how o f t e n i s that? 

21 A. On a day-to-day basis. That would be a f a i r 

22 statement. 

23 Q. Mrs. Kotula, you also mentioned the t a s t e of the 

24 water. Could you describe t h a t t o me? 

25 A. The t a s t e i s very unusual. I t has a v e r y - - I 
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1 don't know even know where — i t ' s j u s t not appealing t o 

2 d r i n k because of the odor. I t smells--many times, i t 

3 smells l i k e r o t t e n eggs. 

4 Q. And, Mrs. Kotula, you are d e s c r i b i n g what i t 

5 t a s t e s l i k e . Do you and your f a m i l y r e g u l a r l y d r i n k the 

6 water? 

7 A. No, we do not. 

8 Q. And i s the reason you do not d r i n k the water 

9 because of t h i s t a s t e or--

10 A. The appearance and the odor are very 

11 unappealing. 

12 Q. And what i s your water--what i s the appearance 

13 of your water? 

14 A. The water appears--daily, the water has a 

15 c o l o r . I t ' s almost gray i n appearance. 

16 Q. You said t h a t the water i s gray. I s i t 

17 otherwise clear? 

18 A. Pardon me. 

19 Q. I s your water otherwise clear? 

20 A. No. The water i s never c l e a r . 

21 Q. And could you be more s p e c i f i c ? I t ' s not 

22 c l e a r . How does i t appear? I s i t cloudy? 

23 A. I t ' s cloudy and i t has a gray appearance t o i t 

24 Q. And, Mrs. Kotula, other than mentioning you do 

25 not d r i n k the water, do you use the water f o r your other 
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1 household purposes? You had p r e v i o u s l y t a l k e d about your 

2 dishwasher and washing machine. 

3 A. Yes. Recently, my husband and I have purchased 

4 a water softener because the replacement value of the 

5 appliances t h a t we have had t o replace over the years has 

6 been astronomical. So, we invested i n a water softener. 

7 Q. When you say you had to replace appliances, what 

8 appliances d i d you replace and how often? 

9 A. As I st a t e d before, my home was b u i l t i n 1976. 

10 Within t h a t time, I have replaced two dishwashers, I would 

11 say fou r hot water heaters, numerous e l e c t r i c a l appliances, 

12 coffee pots, i r o n s , anything t h a t r e q u i r e s water t o 

13 operate. 

14 Q. And why do you need t o replace them? 

15 A. Because the corr o s i o n t h a t occurs w i t h i n the 

16 appliances, i t j ust b a s i c a l l y breaks down the appliances 

17 where they are inoperable. 

18 Q. And, Mrs. Kotula, can you please describe the 

19 water pressure i n your home? 

20 A. The water pressure i n my home v a r i e s d a i l y . An 

21 example would be i f a person was attempting t o take a 

22 shower and another person was attempting t o take a bath, 

23 t h a t would be impossible. I f I'm running a washing machine 

24 and I attempt t o f i l l the dishwasher, the water i s a 

25 t r i c k l e . 
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1 Q. And how f r e q u e n t l y does t h i s happen? How 

2 f r e q u e n t l y i s your water pressure--are you unable t o use 

3 two appliances or use the shower and dishwasher? 

4 A. You never attempt t o use two appliances at one 

5 time t h a t r e q u i r e water. 

6 Q. There i s no p a r t i c u l a r time of day at which i t ' s 

7 b e t t e r or worse? 

8 A. No. 

9 Q. And, Mrs. Kotula, i n the past year, have you 

10 ever been completely out of water? 

11 A. Yes. 

12 Q. And can you t e l l me when t h a t was? 

13 A. The l a s t occurrence t h a t I was without water 

14 was--December 13th, 1999 was the most recent. 

15 Q. And how long were you out of water? 

16 A. I bel i e v e a f a i r statement would be between 

17 three and f i v e hours. 

18 ATTORNEY HORTING: Your Honor, I would l i k e t o have 

19 t h i s document marked as Kotula E x h i b i t No. 2. 

20 JUDGE NEMEC: I t may be so i d e n t i f i e d . 

21 (Whereupon, the document was marked as 

22 Kotula E x h i b i t No. 2 f o r i d e n t i f i c a t i o n . ) 

2 3 ATTORNEY HORTING: Your Honor, may I approach? 

24 JUDGE NEMEC: You may. I believe I have a copy. 

25 ATTORNEY HORTING: You have a copy of t h i s ? 
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1 (Document handed t o counsel.) 

2 BY ATTORNEY HORTING: 

3 Q. Mrs. Kotula, I'm handing you a copy of Kotula 

4 E x h i b i t No. 2. Mrs. Kotula, can you i d e n t i f y t h a t e x h i b i t ? 

5 A. Yes. 

6 ATTORNEY NIESEN: I f Your Honor pleases, we object 

7 t o any questioning about t h i s e x h i b i t , which i s apparently 

8 a p e t i t i o n w i t h signatures on i t , not Mrs. Kotula's 

9 signatures, but someone else's signatures. Mrs. Kotula 

10 should t e s t i f y concerning her personal knowledge of matters 

11 and not about what other people have put t h e i r signature 

12 t o . 

13 JUDGE NEMEC: Your o b j e c t i o n i s noted. I t ' s 

14 ove r r u l e d at t h i s p o i n t . We w i l l permit the witness t o 

15 i d e n t i f y the e x h i b i t . 

16 ATTORNEY HORTING: Thank you. Your Honor. 

17 BY ATTORNEY HORTING: 

18 Q. Mrs. Kotula, can you i d e n t i f y t h i s e x h i b i t ? 

19 A. Yes. This i s a p e t i t i o n t h a t was c i r c u l a t e d 

2 0 through our township. 

21 ATTORNEY NIESEN: Since i t ' s been i d e n t i f i e d , I w i l l 

22 j u s t renew my o b j e c t i o n . I f she i s going t o ex p l a i n how 

23 she got signatures, what she d i d , I want t o be sure t h a t my 

24 o b j e c t i o n i s placed on the record concerning t h i s 

25 testimony. 



17 

1 JUDGE NEMEC: I appreciate t h a t and i t i s on the 

2 record, obviously. 11m going t o permit her t o f i n i s h her 

3 answer t o the question. Go ahead. 

4 THE WITNESS: Can you please ask me the question 

5 again? 

6 JUDGE NEMEC: She asked you t o i d e n t i f y the 

7 e x h i b i t . 

8 THE WITNESS: Yes. This was a p e t i t i o n t h a t was 

9 c i r c u l a t e d through our township. 

10 JUDGE NEMEC: Did you do that? 

11 THE WITNESS: No, I d i d not. 

12 JUDGE NEMEC: Who prepared the p r i n t e d portion? 

13 THE WITNESS: I d i d . 

14 JUDGE NEMEC: And then what d i d you do w i t h i t ? 

15 THE WITNESS: Volunteers c i r c u l a t e d t h i s p e t i t i o n 

16 through the township. 

17 JUDGE NEMEC: Okay. So, you prepared the p r i n t e d 

18 p o r t i o n and persons other than y o u r s e l f took t h a t around t o 

19 other people? 

20 THE WITNESS: That's c o r r e c t . 

21 JUDGE NEMEC: Okay. 

22 BY ATTORNEY HORTING: 

23 Q. Mrs. Kotula, who were the volunteers t h a t took 

24 the document around? 

25 A. The volunteers were Redstone Water Company 
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1 customers. 

2 Q. And can you s p e c i f y who they were? 

3 A. Yes. There were many people t h a t volunteered. 

4 P a t r i c i a Caeti, Rabara Blackburn, G l o r i a Wadsworth, and I 

5 don't r e c a l l . I'm sorry. 

6 Q. That's okay. 

7 A. I know there was four or f i v e people t h a t 

8 a c t u a l l y d i d t h a t . 

9 ATTORNEY DUSMAN: Your Honor, i f I could i n t e r j e c t 

10 here f o r a moment, per our p r i o r discussion, what I would 

11 1 ike t o do so THAT there i s at l e a s t some re p r e s e n t a t i o n on 

12 the record of the phy s i c a l e x h i b i t s i s t o take a photograph 

13 of the obje c t i t s e l f w i t h a l l the caveats t h a t I've never 

14 r e a l l y done t h i s before, but my consultant assures me tha t 

15 I w i l l be able t o get scans of the images of these 

16 Polaroids and then I w i l l provide them tomorrow. 

17 JUDGE NEMEC: Whatever. That's f i n e . We don't need 

18 t o do t h a t r i g h t now. Let's leave the b o t t l e r i g h t there. 

19 ATTORNEY DUSMAN: Okay. Whatever you wish, 

2 0 Your Honor. 

21 BY ATTORNEY HORTING: 

22 Q. And, Mrs. Kotula, i s there anything else t h a t 

23 you would l i k e t o add about the d e s c r i p t i o n of the water, 

24 your water service, anything we have not been over? 

25 ATTORNEY NIESEN: Your Honor, I obje c t t o th a t 
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1 question. I t ' s open-ended. I t ' s not an appropriate 

2 question f o r D i r e c t Examination. 

3 JUDGE NEMEC: I n general, I agree w i t h you, but I'm 

4 going t o ov e r r u l e at t h i s p o i n t given the nature of the 

5 case. Go ahead. 

6 THE WITNESS: Can you please j u s t r e s t a t e the 

7 question? 

8 JUDGE NEMEC: She asked you a very open-ended 

9 question t o summarize, i s there anything else you would 

10 l i k e t o say at t h i s p o i n t . 

11 THE WITNESS: Not at t h i s p o i n t , no. 

12 JUDGE NEMEC: We have a question f o r you t h a t the 

13 court r e p o r t e r has pointed out. Apparently--would you 

14 s p e l l your l a s t name f o r us again? 

15 THE WITNESS: Yes. I t ' s K-o-t-u-l-a. 

16 JUDGE NEMEC: So, i t ' s misspelled on the caption? 

17 THE WITNESS: Yes, i t i s . 

18 ATTORNEY HORTING: Thank you, Mrs. Kotula. 

19 JUDGE NEMEC: Don't leave. You are not done. You 

2 0 may proceed. 

21 ATTORNEY NIESEN: Thank you. Your Honor 

22 C R O S S - E X A M I N A T I O N 

2 3 BY ATTORNEY N I E S E N : 

24 Q. My name i s Tom Niesen. I'm an att o r n e y and I 

25 represent the water company. I have a few questions f o r 
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1 you. You have l i v e d at 19 Plum Lane since 1976, i s t h a t 

2 r i g h t ? 

3 A. That 1s c o r r e c t . 

4 Q. And how o l d i s the house? 

5 A. I t ' s 22, soon t o be 23 years o l d . 

6 Q. Did you move i n t o the house when i t was new? 

7 A. Yes. 

8 Q. You were the f i r s t occupant of the house? 

9 A. That's c o r r e c t . 

10 Q. And do you know how large the service l i n e i s 

11 from the company's water main i n t o your home? 

12 A. Are you r e f e r r i n g t o the l i n e t h a t I was 

13 responsible t o l a y from the meter t o my home? 

14 Q. Yes. That's the l i n e I'm r e f e r r i n g t o . 

15 A. I do not have t h a t i n f o r m a t i o n w i t h me, no. 

16 Q. Okay. You l i v e there p r e s e n t l y w i t h your 

17 husband and your son and your daughter, i s t h a t r i g h t ? 

18 A. That's c o r r e c t . 

19 Q. And how o l d i s your son? 

20 A. My son i s 27. 

21 Q. And your daughter, how o l d i s she? 

22 A. My daughter i s 23. 

23 Q. Now, the e x h i b i t t h a t ' s been marked as Kotula 

24 E x h i b i t 1, were you a c t u a l l y present when your husband drew 

25 the water from the water tank? 
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1 A. Yes, I was. 

2 Q. You saw him do that? 

3 A. I ass i s t e d him i n doing t h a t . 

4 Q. You saw him do t h a t , Mrs. Kotula? 

5 A. Yes, I d i d . 

6 Q. And you saw him d r a i n two a d d i t i o n a l buckets of 

7 water i n t o - - w e l l , two a d d i t i o n a l buckets of water from the 

8 tank, i s t h a t r i g h t ? 

9 A. Yes, I d i d . 

10 Q. You saw him do that? 

11 A. Yes, I d i d . 

12 Q. Now, you t e s t i f i e d t h a t the water sometimes 

13 appears gray. That's not gray, i s i t ? 

14 A. No, t h a t i s not. 

15 Q. So, t h a t water doesn't come out of your tap, 

16 t h a t c o l o r water? 

17 A. Out of the tap i n s i d e the home? 

18 Q. Right. 

19 A. No. 

20 Q. Now, you said you replaced two dishwashers since 

21 1976. Are you on your second dishwasher or your t h i r d 

22 dishwasher? 

23 A. I am on my t h i r d dishwasher. 

24 Q. And what were the warranty periods on the 

25 dishwasher, i f you know? 
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1 A. A c t u a l l y , when I constructed my home, I 

2 purchased a top of the l i n e Kitchen Aid t h a t was supposed 

3 to - - t h e warranty was f o r two years, but i t was a l i f e t i m e 

4 warranty f o r the i n s i d e of the tub of the machine. 

5 Q. Not the heating elements, but the i n s i d e of the 

6 tub? 

7 A. Yes. 

8 Q. And i t ' s - -

9 A . I ' m sorry. 

10 Q. Good ahead. 

11 A. And also, the heating element i t s e l f t h a t s i t s 

12 i n the bottom of the dishwasher. 

13 Q. The heating element had a l i f e t i m e warranty? 

14 A. Yes, i t d i d . 

15 Q. What had the two-year warranty? 

16 A. I believe the panel of the c o n t r o l s on the 

17 machine i t s e l f and--I don't have t h a t i n f o r m a t i o n w i t h me, 

18 but I do have i t at home. I saved t h a t . 

19 Q. That was the f i r s t water heater? 

2 0 JUDGE NEMEC: F i r s t dishwasher. 

21 BY ATTORNEY NIESEN: 

22 Q. I'm sorr y . F i r s t dishwasher? 

23 A. That's c o r r e c t . 

24 Q. What about the second dishwasher? 

2 5 A. The second dishwasher b a s i c a l l y d i d the same 
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1 t h i n g as the f i r s t one. I had numerous r e p a i r s on the 

2 machine. The serviceman was at my home very o f t e n and 

3 would remove the c a l c i f i c a t i o n from the bottom of the 

4 machine, and i t j u s t stopped operating. 

5 Q. When d i d the f i r s t dishwasher--when was i t 

6 replaced? 

7 A. I do not have an exact date. 

8 Q. Approximately. 

9 A. I t would be f a i r t o say w i t h i n seven years a f t e r 

10 I purchased i t . 

11 Q. So, around 1983? 

12 A. That would be f a i r . 

13 Q. That's the best of your r e c o l l e c t i o n , the date 

14 when the f i r s t dishwasher was replaced? 

15 A. Yes. 

16 Q. What about the second dishwasher? Was t h a t 

17 about another seven years? 

18 A. Within the same I would say seven t o eight 

19 years. 

20 Q. So, then, we are up t o 1990 or thereabouts? 

21 A. That 1s c o r r e c t . 

22 Q. And the t h i r d dishwasher has been i n your home 

23 since approximately 1990? 

24 A. No. That's not c o r r e c t . A f t e r the second 

25 dishwasher was inoperable, I d i d not have a dishwasher f o r 
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1 f o u r or f i v e years because I j u s t refused t o invest again. 

2 And the present dishwasher, the dishwasher t h a t I have 

3 p r e s e n t l y , i s two years o l d and i t i s because we purchased 

4 a water softener. 

5 Q. Now, the odor t h a t you complain about, 

6 complained about i n your testimony, you i n i t i a l l y t o l d 

7 Ms. Horting t h a t the water smells of Clorox f r e q u e n t l y and 

8 then you i n d i c a t e d t h a t the Clorox occurs on a day-to-day 

9 basis. Do you mean t h a t every day you f e e l there i s a 

10 Clorox odor t o the water? 

11 A. Well, a c t u a l l y , I can t e l l the odor more 

12 s i g n i f i c a n t l y when I b o i l water because the steam t h a t 

13 comes o f f of the water, you get the smell from the steam. 

14 And when you run bath water, you can smell the odor coming 

15 from the water. 

16 Q. From the hot water? 

17 A. Yes. 

18 Q. What about when you run cold water from the 

19 tap? Do you experience what you f e e l i s a Clorox smell 

20 from water? 

21 A. Yes. 

22 Q. But less than when you use hot water? 

23 A. I t ' s more s i g n i f i c a n t when you use hot water. 

24 Q. And then you i n d i c a t e d t h a t there i s a r o t t e n 

25 egg smell oc c a s i o n a l l y . How o f t e n does t h a t occur? 
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1 A. That occurs when the water comes out of the tap 

2 and appears somewhat t h a t c o l o r ( i n d i c a t i n g ) . 

3 Q. You t o l d me the water comes out gray and th a t 

4 doesn't come out. So, when does the water smell of r o t t e n 

5 eggs? 

6 A. There are many instances when we do have water 

7 t h a t comes out of our tap t h a t i s not gray and resembles 

8 the c o l o r t h a t ' s i n t h i s b o t t l e , and at those times, the 

9 water smells l i k e r o t t e n eggs. 

10 Q. Now, you are changing your testimony a l i t t l e 

11 b i t . T e l l me when the water comes out t h a t c o l o r . When 

12 was the l a s t time t h a t occurred? 

13 A. I do not know. Are you r e f e r r i n g t o the water 

14 i n my home t h a t comes out of the faucets t h a t we d r i n k 

15 from? 

16 Q. Out of the faucets, yes. 

17 A. That, I do not have a date. 

18 Q. Have you ever complained t o the water company 

19 about odor or t a s t e or d i s c o l o r a t i o n ? 

20 A. Yes, s i r , I have. 

21 Q. When d i d you do t h a t l a s t ? 

22 A. I have been a paying customer of Redstone Water 

23 Company f o r 29 years, and when I f i r s t was married and 

24 moved i n t o the community, I complained very o f t e n . But 

2 5 those complaints were l e f t unheard, and you get t o a point 
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1 where you j u s t don't complain anymore. 

2 Q. So, when i s the l a s t time you i n d i c a t e d any 

3 complaints to the water company about these problems t h a t 

4 you are t e s t i f y i n g about? 

5 A. That would be i n January when we had the water 

6 outage. 

7 Q. January of 1999? 

8 A. That's c o r r e c t . 

9 Q. And at t h a t time, you would have complained 

10 about a water outage? 

11 A. That's c o r r e c t . 

12 Q. What d i d you l e a r n about the water outage i n 

13 January of 1999? 

14 A. Could you be more s p e c i f i c ? 

15 Q. Well, you complained about a water outage i n 

16 January of 1999. You c a l l e d the water company at t h a t 

17 point? 

18 A. Yes, I d i d . 

19 Q. And what were you to l d ? 

20 A. Well, a c t u a l l y , I was t o l d a few d i f f e r e n t 

21 t h i n g s . I had spoken on one occasion t o Mr. Yablonski 1s 

22 w i f e , and she had s t a t e d t h a t there was l i n e breakages 

23 coming down Maiden Road. When I spoke to Mr. Yablonski on 

24 one occasion, he t o l d me t h a t i t was because there was no 

25 water i n the tanks, t h a t we d i d not have water, a drought 
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s i t u a t i o n . 

Q. Because of a drought s i t u a t i o n i n January of 

1999? 

A. There was no water i n the tanks. 

Q. You remember the C i t i z e n s Council o f - - i s i t West 

Pike Run? 

A. Yes. 

Q. Are you the chairperson of t h a t Council? 

A. Yes. 

Q. Did you ever have a meeting w i t h the Department 

of Environmental P r o t e c t i o n r epresentatives concerning your 

concerns about water q u a l i t y ? 

A. Yes. 

Q. When was t h a t meeting? 

A. May I r e f e r t o my notes, please? 

Q. Yes. 

A. The f i r s t meeting was held on January 23rd, 

1999. 

Q. And you were present at t h a t meeting? 

A. Yes, I was. 

Q. Did you complain t o or d i d you r a i s e your 

concerns about odor, t a s t e , and so f o r t h w i t h the 

Department of Environmental P r o t e c t i o n personnel who were 

at t h a t meeting w i t h you? 

A. We c e r t a i n l y d i d . 
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1 Q. And at any time during t h a t meeting, was i t 

2 suggested t o you t h a t i f you experienced these problems, 

3 you should contact the D.E.P.? 

4 A. I do not r e c a l l t h a t , no. 

5 Q. You don't remember anyone suggesting t h a t t o 

6 you? 

7 A. No, I do not. 

8 Q. A f t e r January the 13th--I'm sorry, was th a t the 

9 r i g h t date? 

10 A. January 23rd. 

11 Q. A f t e r January 23rd, 1999, d i d you ever contact 

12 the Department of Environmental P r o t e c t i o n about i n c i d e n t s 

13 of odor or t a s t e or d i s c o l o r e d water problems t h a t you were 

14 having? 

15 A. A c t u a l l y , I d i d speak w i t h Mr. Gene Wolbert, am 

16 I pronouncing h i s name c o r r e c t l y , on a few occasions 

17 regarding the water problems i n our area. 

18 Q. About s p e c i f i c i n c i d e n t s t h a t you were 

19 experiencing at t h a t time? 

2 0 A. S p e c i f i c i n c i d e n t s , I don 11 r e c a l l those 

21 conversations. 

22 Q. Did you have any? 

2 3 A. Pardon me? 

24 Q. Did you have any? 

2 5 A. Any? 
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1 Q. Let me ask you t h i s . Did you wake up one 

2 morning and smell Clorox and get on the phone and c a l 1 

3 Mr. Wolbert and say, I'm smelling Clorox? 

4 A. No, I d i d not. 

5 Q. You never d i d t h a t a f t e r the January 23rd, 1999 

6 meeting? 

7 A. No, I d i d not. 

8 Q. I s your home at the top of the h i l l or the 

9 bottom of the h i l l ? 

10 A. I n reference to? 

11 Q. Well, aren't there two h i l l s i n the Crescent 

12 Heights service t e r r i t o r y ? I s n ' t there Crescent Heights 

13 H i l l and Walkertown H i l l ? 

14 A. That's two d i f f e r e n t areas, yes. 

15 Q. Where i s Plum Lane? 

16 A. A c t u a l l y , I would l i v e i n the middle of the h i l l 

17 going up t o Crescent Heights. 

18 Q. Are you above or below the water company's 

19 o f f i c e ? 

2 0 A. I am below. 

21 Q. You said your husband drains the water tank 

22 u s u a l l y twice a year. Do you v i s u a l l y watch him d r a i n the 

23 tank? 

24 A. Yes, I do. 

25 Q. Every occurrence, you watch him do that? 
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1 A. Yes. Because i t creates q u i t e a mess. 

2 Q. A mess where? 

3 A. Water a l l over the laundry room area f l o o r 

4 because of the way t h a t we have t o take the water out of 

5 the tank and ca r r y i t outside. 

6 Q. Does the hot water tank manufacturer recommend 

7 t h a t the tank be drained p e r i o d i c a l l y ? 

8 A. I r e a l l y cannot answer t h a t question. 

9 Q. I asked you a couple questions e a r l i e r about 

10 your service l i n e , your customer-owned service 1ine. Do 

11 you have any idea how long t h a t service l i n e is? I s i t 20 

12 feet? I s i t 100 feet? Approximately? 

13 A . I p r e v i o u s l y stated, I d i d not know t h a t . 

14 Q. How f a r does your home s i t back from the st r e e t ? 

15 A. I t h i n k a f a i r statement would be a quarter of a 

16 m i l e . 

17 JUDGE NEMEC: You understand a quarter of a mile 

18 would be 400 and some yards? 

19 THE WITNESS: Yes, I do. 

20 JUDGE NEMEC: Four f o o t b a l l f i e l d s ? 

21 THE WITNESS: Yes, I do. 

22 ATTORNEY NIESEN: Just a moment, Your Honor. I may 

23 be done. 

24 BY ATTORNEY NIESEN: 

25 Q. Mrs. Kotula, I t h i n k I asked you about the 
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1 warranty on your dishwasher. Was there a warranty on your 

2 hot water heater t h a t you know of? 

3 A . I be l i e v e there i s . 

4 Q. Do you know what t h a t i s , what t h a t warranty is? 

5 A. I do not. 

6 ATTORNEY NIESEN: Thank you, Mrs. Kotula. 

7 JUDGE NEMEC: I have a question or two f o r you. 

8 When d i d you i n s t a l l the water softener? 

9 THE WITNESS: I don't know the exact date, but we 

10 have had i t a few years. We purchased t h a t - -

11 JUDGE NEMEC: Two years? 

12 THE WITNESS: That's a f a i r statement, yes. 

13 JUDGE NEMEC: Approximately two years? 

14 THE WITNESS: Uh-huh ( a f f i r m a t i v e ) . 

15 JUDGE NEMEC: Now, can you t e l l me where t h a t was 

16 i n s t a l l e d w i t h regard t o - - f i r s t of a l l , are you f a m i l i a r 

17 w i t h where the w a t e r l i n e comes i n t o your home? 

18 THE WITNESS: Yes, I am. 

19 JUDGE NEMEC: A l l r i g h t . Was i t i n s t a l l e d between 

2 0 t h a t p o i n t and a l l of your appliances or at some po i n t 

21 a f t e r some of the other appliances are served from the 

22 water service? 

23 THE WITNESS: The water softener i s i n s t a l l e d t o 

24 p i c k up the water as soon as i t comes i n t o the home. 

25 JUDGE NEMEC: So, i t passes through the water 
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1 softener before i t goes t o any other appliance i n the 

2 home? 

3 THE WITNESS: That's c o r r e c t . 

4 JUDGE NEMEC: And what d i f f e r e n c e has t h a t made? 

5 THE WITNESS: I t has made some d i f f e r e n c e . I t has 

6 not made a s i g n i f i c a n t d i f f e r e n c e , though. 

7 JUDGE NEMEC: Okay. 

8 THE WITNESS: I t has helped i n the s p o t t i n g on my 

9 dishes i n my dishwasher. I s t i l l do use q u i t e a b i t of 

10 soap detergent, bath products, shampoos. 

11 JUDGE NEMEC: Now, can you describe what t h i s water 

12 softener does? Do you add s a l t t o i t or other chemicals? 

13 THE WITNESS: My husband u s u a l l y maintains t h a t , but 

14 I do bel i e v e t h a t he puts s a l t i n t o the u n i t . 

15 JUDGE NEMEC: Do you know i f t h i s u n i t provides any 

16 f i l t e r i n g process? 

17 THE WITNESS: I do not know t h a t . 

18 JUDGE NEMEC: That's f i n e . Any Redirect? 

19 ATTORNEY HORTING: Yes, b r i e f l y , Your Honor . 

2 0 R E D I R E C T E X A M I N A T I O N 

21 BY ATTORNEY HORTING: 

22 Q. Mrs. Kotula, do you know i f your service l i n e i s 

2 3 as long as your driveway? 

24 A. I t i s not. 

25 Q. And, Mrs. Kotula, Mr. Niesen was asking you 
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1 about complaints d i r e c t l y t o the company. Could you 

2 e x p l a i n - - i f you have a reason, could you e x p l a i n why you 

3 d i d n ' t complain d i r e c t l y t o the company? 

4 A. I bel i e v e i t f e l l on deaf ears. They were never 

5 answered. Nothing was ever done. I have l i v e d there f o r 

6 29 years. A c t u a l l y , I have l i v e d there f o r 48 years, and 

7 i t ' s gone--you know, I can remember when I was a c h i l d 

8 l i v i n g w i t h my parents, and i t ' s the same co n d i t i o n s . 

9 Q. And also, Mrs. Kotula, Mr. Niesen was asking 

10 about your complaints t o the D.E.P. Could you ex p l a i n why 

11 you don't wake up i n the morning and smell Clorox and c a l l 

12 the D.E.P.? 

13 A. Personally, one reason i s I don't have to every 

14 day--I don't f e e l t h a t I should have to get up every day 

15 and smell my water. I have other things t o do when I get 

16 up. I j u s t don't f e e l t h a t as a consumer t h a t I should 

17 have t o worry about the smell of my water when I get up i n 

18 the morning, whether i t ' s okay t o d r i n k or okay to bathe 

19 w i t h . 

20 ATTORNEY HORTING: That's a l l , Mrs. Kotula. 

21 JUDGE NEMEC: Recross? 

22 R E C R O S S - E X A M I N A T I O N 

23 BY ATTORNEY NIESEN: 

24 Q. You know, I gave you the example about waking up 

25 and smelling Clorox. The g i s t of my question, though, was 
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1 whether you ever had a s p e c i f i c occurrence of odor, t a s t e , 

2 and so f o r t h t h a t you have brought t o the a t t e n t i o n of 

3 Mr. Wolbert at D.E.P., and as I understood your answer t o 

4 my question, no, you have never c a l l e d the D.E.P. to 

5 express t h a t concern of a s p e c i f i c i n c i d e n t , e i t h e r t a s t e 

6 or odor or something l i k e t h a t , i s t h a t r i g h t ? 

7 A. And I w i l l answer, yes, t h a t ' s c o r r e c t , I have 

8 never c a l l e d him. 

9 Q. Now, at the time of the January 1999 outage, d i d 

10 you c a l l the water company? You d i d c a l l the water 

11 company, I bel i e v e you said? 

12 A. That's c o r r e c t . 

13 Q. Did you get a c a l l back? 

14 A. I don't r e c a l l t h a t I d i d , no. 

15 Q. But you remember t a l k i n g t o Mrs. Yablonski and 

16 then Mr. Yablonski? 

17 A. Yes. That would have been a f t e r probably we 

18 were without water f o r three or four days and i t was 

19 becoming very f r u s t r a t i n g at t h a t p o i n t , yes. 

20 Q. So, you don't r e c a l l any r e t u r n c a l l or r e t u r n 

21 i n f o r m a t i o n from the water company a f t e r your i n i t i a l c a l l 

22 t o them about the outage? 

23 A. No. 

24 Q. Do you remember the day t h a t you c a l l e d the 

2 5 water company? 
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A. The exact date? 

Q. Yeah. 

A. No. 

ATTORNEY NIESEN: That's a l l , Your Honor. Thank 

you. 

JUDGE NEMEC: Anything else? 

ATTORNEY HORTING: No, Your Honor. 

JUDGE NEMEC: Thank you very much ma'am. You are 

excused. 

(Witness excused.) 

ATTORNEY DUSMAN: Your Honor, we would c a l l Susan 

B a l l a t o the stand. 

(Witness sworn.) 

SUSAN BALLA, a witness herein, c a l l e d on 

behalf of the Complainants, having f i r s t been duly sworn, 

was examined and t e s t i f i e d as f o l l o w s : 

D I R E C T E X A M I N A T I O N 

BY ATTORNEY DUSMAN: 

Q. Good morning, Mrs. B a l l a . 

A. Good morning. 

Q. Would you st a t e your address, please? 

A. My address i s 9 Church St r e e t , Daisytown. 

Q. And your l a s t name i s s p e l l e d B-a-l-l-a? 

A. Yes. 

Q. And, Mrs. B a l l a , how long have you resided at 
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1 t h a t address i n Daisytown? 

2 A. At the same address, 9 Church St r e e t , 2 6 years. 

3 Before t h a t , I had l i v e d on Pike Run Drive f o r s i x years 

4 when my daughter was about two months o l d . 

5 Q. Okay. 

6 A. And then i n between t h a t , R i c h e y v i l l e . 

7 Q. So, how long would t h a t be t h a t you have been a 

8 customer of Redstone Water Company? 

9 A. I guess about 32 years, 33 years. 

10 Q. Mrs. B a l l a , have you since about January of 1999 

11 r e t a i n e d a w r i t t e n record of c e r t a i n experiences t h a t you 

12 have had as a customer of Redstone Water Company? 

13 A. Yes, I have. Yes, I have. 

14 ATTORNEY DUSMAN: Your Honor, I would l i k e t o ask 

15 t h a t t h i s document be marked B a l l a E x h i b i t 1 f o r the record 

16 f o r i d e n t i f i c a t i o n . 

17 JUDGE NEMEC: I t may be so i d e n t i f i e d . 

18 (Whereupon, the document was marked as 

19 B a l l a E x h i b i t No. 1 f o r i d e n t i f i c a t i o n . ) 

2 0 BY ATTORNEY DUSMAN: 

21 Q. Mrs. B a l l a , using t h i s document t o r e f r e s h your 

22 r e c o l l e c t i o n , would you please t e l l us what these various 

23 e n t r i e s represent and what was going on at the time t h a t 

24 you made these e n t r i e s i n t o your log? 

25 A. What was going on i n my l i f e or what was going 
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1 on at the time? 

2 Q. To the extent t h a t you were a f f e c t e d by Redstone 

3 Water Company's service? 

4 A. My husband and I were very a f f e c t e d by t h i s . My 

5 husband was diagnosed w i t h G u i l l a i n - B a r r e Syndrome. 

6 Q. Could you please s p e l l that? 

7 A. G - u - i - l - l - a - i - n hyphen B-a-r-r-e. We d i d n ' t 

8 know what happened t o him. He j u s t completely f e l l apart. 

9 He couldn't walk. He couldn't t a l k . He couldn't eat. He 

10 couldn't stand. 

11 Q. And t h i s was i n January of 1999? 

12 A. This was i n December. 

13 Q. December of '98? 

14 A. Yes. And during t h i s time , he was d o c t o r i n g 

15 w i t h Dr. Park. He was going back and f o r t h t o Brownsville 

16 H o s p i t a l . They couldn't f i n d out what was going on, u n t i l 

17 f i n a l l y we took him to a n e u r o l o g i s t i n Washington, and he 

18 was t r a n s f e r r e d t o Allegheny General f o r 10 days w i t h t h i s 

19 diagnosis. 

20 Q. What month was that? 

21 A. December '98, December 10th. He had came out of 

22 the h o s p i t a l w i t h a walker. This disease i s caused by a 

23 v i r u s t h a t a f f e c t s your immune system. 

24 ATTORNEY NIESEN: Objection, Your Honor. How does 

2 5 she know that? 



1 JUDGE NEMEC: She has been t o l d t h a t by a physician. 

2 ATTORNEY NIESEN: That's e x a c t l y r i g h t , and she has 

3 no personal understanding of what causes the disease. 

4 THE WITNESS: I'm a member of the foundation. 

5 ATTORNEY NIESEN: She only knows what she has been 

6 t o l d . 

7 JUDGE NEMEC: I'm sorry. We don't have a j u r y , 

8 number one. Number two, I can s i f t out what's hearsay and 

9 proper. I'm going t o permit the testimony t o continue. Go 

10 ahead. 

11 THE WITNESS: Thank you. 

12 BY ATTORNEY DUSMAN: 

13 Q. Mrs. Ba l l a , perhaps you could get t o how your 

14 husband's c o n d i t i o n r e l a t e s t o the water service or lack of 

15 i t t h a t you experienced from Redstone water. 

16 A. A l l r i g h t . When he came out of the h o s p i t a l , he 

17 had t o go t o therapy. I had t o d r i v e him t o Washington 

18 three times a week. He had t o take hot tub baths, because 

19 w i t h t h i s i l l n e s s , you walk around l i k e you have the f l u 

20 a l l the time. Your muscles ache c o n s t a n t l y . You have--

21 your nerves are damaged. Your f e e t , you f e e l l i k e you are 

22 walking on i c e cubes. You have no-- there i s nerve damage 

23 t o your nervous system. Part of h i s therapy was t o take 

24 hot tub baths t o r e l i e v e the aches, two or three times a 

25 day, as much as he could stand t o go i n and take r e a l l y hot 
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1 baths. During t h i s January 6th, '99 outage, I have i t 

2 documented, these are the times when my husband was 

3 undergoing therapy and he couldn't abide w i t h the doctor's 

4 recommendation of what t o do at home. He had exercises t o 

5 do t o regain h i s s t r e n g t h , and p a r t of i t was the tub 

6 baths. I have documented each day I c a l l e d . I have 

7 documented each day I t r i e d t o t a l k t o somebody. Most of 

8 the time, I got answering machines. No c a l l s back. 

9 F i n a l l y , on January 29th, I had t a l k e d t o a woman. I don't 

10 understand who answers the phone and who doesn't. I n my 

11 desperate need, I sa i d t h a t my husband i s i l l , I need 

12 somebody to t e l l me what to do. 

13 Q. Okay. 

14 A. How long w i l l t h i s outage be o f f ? 

15 Q. For c l a r i t y of the record, you are now on the 

16 bottom of Page 2 of the document w i t h j u s t marked as Balla 

17 E x h i b i t 1? 

18 A. Uh-huh ( a f f i r m a t i v e ) . 

19 Q. You may continue. 

20 A. This continued u n t i l f i n a l l y the water came back 

21 on. And I am used t o documenting. The p o s i t i o n I have, we 

22 always document everything. 

23 Q. I'm sorry. What i s your employment? 

24 A. I work f o r the p o s t a l service. 

2 5 Q. And how long have you been employed by the 
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1 p o s t a l service? 

2 A. Twenty years. So, i f I could r e l a t e back before 

3 these c o n d i t i o n s when Mr. Terry Yablonski's f a t h e r had i t , 

4 I had c a l l e d him several times when he owned the company or 

5 was pres i d e n t . 

6 Q. And what prompted you to c a l l the former owner? 

7 A. What prompted me? Because he was the only one 

8 i n charge. I only had h i s number t o c a l l before they got 

9 t h e i r emergency number. I don't know what year t h a t came 

10 i n t o e f f e c t . But the water outages have a f f e c t e d my l i f e 

11 a l l the way around. Because I would get up and go on 

12 vacation, I would have t o go to conventions, I would have 

13 t o go to conferences, and I would get up fo u r o'clock i n 

14 the morning t o catch a plane or t o be at a c e r t a i n place at 

15 a c e r t a i n time, s i x o'clock i n the morning, and I had no 

16 water. The only one I could c a l l was Mr. Yablonski, Terry 

17 Yablonski's f a t h e r . That's why I c a l l e d him on a few 

18 occasions. One occasion I know a f t e r t h a t , u n t i l I found 

19 out t h a t the presidency had changed hands. But I knew of 

20 no other emergency number u n t i l I c a l l e d Mrs. S t i s h at 

21 home, which she di d n ' t want t o be i n t e r f e r e d at home. 

22 F i n a l l y , she said i f you c a l l e d t h a t number, you would r i n g 

23 at h i s house, Mr. Yablonski's house t o answer complaints. 

24 Q. So, what you are saying i s t h a t t h i s record of 

25 your n o t a t i o n s about outages and contacts w i t h the company 
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1 i s j u s t f o r a l i m i t e d time period, but are you t e s t i f y i n g 

2 t h a t there i s a h i s t o r y o f - -

3 A. There i s a h i s t o r y , because the l a s t time I 

4 spoke t o Mr. Yablonski, Terry's f a t h e r , I said t o him, and 

5 I quote, I t h i n k i t ' s time people s t a r t e d t a k i n g a c t i o n and 

6 s t a r t documenting when these outages occur, the d i r t y 

7 water, and the co n d i t i o n s we have t o l i v e under. And h i s 

8 response t o me was, you do what you have t o do, and t h a t 

9 was i t . So, then, a f t e r t h a t , I s t a r t e d mentally t r y i n g t o 

10 keep t r a c k , and then f i n a l l y w i t h t h i s outage, t h i s was 

11 a f f e c t i n g my l i f e too much. 

12 Q. Okay. Do you want t o continue on and j u s t give 

13 the h i g h l i g h t s of what you have notated on your log? 

14 A. The h i g h l i g h t s ? 

15 Q. Yes. 

16 A. You mean every day? Do I have t o read i t ? 

17 Q. No. No. I don't want t o you read i t . I j u s t 

18 want you t o say what occurred t h a t prompted t o you make a 

19 n o t a t i o n on t h i s document. 

20 A. Well, i t was cold. I t was i c y . I w i l l grant 

21 you t h a t . But I f e e l - -

22 Q. What date are we t a l k i n g about? 

23 A. We t a l k i n g about January 6th, Wednesday, 1999. 

24 I c a l l e d Redstone at 5:30 i n the morning. That's the time 

25 I get up. Very l i t t l e water pressure, low pressure. That 
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1 meant when I turned my shower on, when you t u r n the t h i n g 

2 up t o l e t the shower come through, the water doesn't have 

3 enough pressure t o come down. You only have d r i p s . Not 

4 e x a c t l y d r i p s . I t doesn 1t go d r i p d r i p d r i p , but there i s 

5 some pressure coming out but you could not l i k e wash your 

6 h a i r and get your suds r i n s e d o f f or wash your body and 

7 have the suds r i n s e d o f f . That's what I c a l l low pressure. 

8 Q. Do you also f i n d t h a t you have t o use a l o t of 

9 soap, as Mrs. Kotula said? 

10 A. I have t o use Zest soap. Zest i s the only t h i n g 

11 t h a t foams i n our water. And c e r t a i n kinds of shampoo 

12 doesn't even produce any foam. 

13 Q. Now, how long d i d t h i s January outage l a s t ? 

14 A. How long? 

15 Q. Yes. 

16 A. My documentat ion says January l l t h , Monday. 

17 That's when the f i r e t r u c k s came through and s t a r t e d 

18 f i l l i n g up the tanks. So, we d i d have good water. 

19 Q. So, the act u a l outage was from January 6th t o 

20 the l l t h ? 

21 A. Yes. 

22 Q. And then Tuesday, January 12th, you made a 

23 n o t a t i o n t h a t you had low pressure? 

24 A. Yes. 

25 Q. And then January 13th, you made a n o t a t i o n you 
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1 had d i r t y water? 

2 A. Yes. 

3 Q. Did you r e t a i n a sample of the water t h a t you 

4 took i n January? 

5 A. Yes, I d i d , but I f o r g o t i t . I t ' s over a year 

6 o l d . 

7 Q. Can you describe f o r the judge what i t looked 

8 l i k e , the water a f t e r the outage was over? 

9 A. I t was brown w i t h - - i f i t s e t t l e d , i t would be 

10 the brown mud on the bottom. I t looked l i k e sediment. I t 

11 was the c o l o r of t h i s ( i n d i c a t i n g ) . And when you would 

12 move i t , i t would j ust, you know, completely cloud, the 

13 whole t h i n g . 

14 Q. And how long d i d t h a t c o n d i t i o n l a s t , then? 

15 A. During t h a t p e r i o d , I would say f o r - -

16 Q. The sediment, the brown sediment. 

17 A. I would say f o r three or fou r days a f t e r t h a t . 

18 Probably u n t i l the l i n e s got c l e a r . And we always have t o 

19 run our water t o make sure t h a t the l i n e s are cl e a r . 

20 Q. And then January 14th, you made a n o t a t i o n . 

21 Would you read t h a t i n t o the record, the one t h a t s t a r t s 

22 out w i t h the 1-800 number? 

23 A. No water at one o'clock P.M. Called P.U.C., 

24 1-800-782-1110. No use c a l l i n g Redstone. Never get an 

25 answer back. 
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1 Q. Okay. 

2 A. I have asked f o r returned c a l l s , courtesy 

3 c a l l s . 

4 Q. Okay. Then when was the next outage a f t e r t h a t , 

5 the next reason f o r an en t r y i n your log? 

6 A. January 29th, 1999. I t was a Friday. 

7 5:30A.M., no water. Called and got an answering machine. 

8 I l e f t a message saying there was no water. 5:50, I c a l l e d 

9 again. A woman answered. I explained t o her t h a t I had no 

10 water. She said t h a t her husband knows where the leak i s . 

11 My response was, t h a t doesn't do me any good, I have to go 

12 t o work, I need t o shower. My husband i s i l l , he needs t o 

13 soak. A l l of Daisytown should check i n t o the Holiday Inn 

14 and send Redstone the b i l l . 

15 Q. Who--

16 A. I said t h a t , because you get desperate. 

17 Q. Yes. I can hear t h a t you were desperate at that 

18 time. 

19 A. Then at 9:45, I c a l l e d Rick at the P.U.C., and I 

20 was t o l d t o send him a b i l l . 

21 Q. Was t h a t someone at the Bureau of Consumer 

22 Services? 

23 A. Yes. Yes. 

24 Q. So, you d i d complain t o the P.U.C. as well? 

2 5 A. Yes. I had many complaints, w r i t t e n , phone 
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1 c a l l s . Sometimes I would stay on the l i n e j u s t t o get i n 

2 touch w i t h him f o r 15 or 20 minutes. That would be on h i s 

3 c e l l phone. 

4 Q. When you say stay on the l i n e , you mean you were 

5 a c t u a l l y w a i t i n g f o r somebody t o p i c k up at the P.U.C? 

6 A. Yes. 

7 Q. Now, between the January outage--well, you had a 

8 February 6th outage? 

9 A. Yes. 

10 Q. Between then and January 2 9th, what was the 

11 q u a l i t y of your water during t h a t time period? 

12 A. Low pressure and d i r t y . I f you would t u r n on 

13 your spigots t o get a glass of water, there was sediment i n 

14 i t and you had t o l e t the water come through, keeping 

15 running and running i t . And i t ' s my expense. I t ' s my 

16 water coming through my meter. 

17 Q. Right. And then when was the next problem you 

18 had w i t h the water t h a t year? 

19 A. We go i n t o June. June 29th, 1999. Redstone 

20 posted a s i g n - - I have a customer b u l l e t i n board at the post 

21 o f f i c e , and t h i s l e t s people i n the community know what's 

22 going on. B a s i c a l l y , they know every h o l i d a y because I do 

23 h o l i d a y t h i n g s . And they come down and the company wanted 

24 t o post a sign--everybody i s allowed t o post whatever they 

2 5 want, i t doesn't have t o be poster r e l a t e d - - t h a t there 
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1 would be f l u s h i n g of the f i r e plugs on Wednesday, 

2 June 30th, and Thursday, J u l y 1st, 1999 from 9:00 A.M. to 

3 4:00 P.M. Well, during t h a t time, we had d i s c o l o r a t i o n and 

4 low p r e s s u r e - - d i s c o l o r a t i o n and low pressure would r e s u l t 

5 while they were doing t h i s . Please r e f r a i n from doing 

6 laundry on these days. Unfortunately, everybody i n 

7 Redstone 1s customers do not get a chance t o see these signs 

8 and I don't know where — i t ' s probably posted at the water 

9 company. I don't know i f i t ' s ever been i n the paper. But 

10 t h i s i s p a r t of the courtesy of a company t o do t h i s when 

11 some d e f a u l t t h a t they cannot produce good water or q u a l i t y 

12 water. 

13 Q. Mrs. B a l l a , can you j u s t take a moment t o 

14 describe the problems t h a t you have had w i t h using the 

15 water t o do laundry? Do you have t o go through any extra 

16 steps t o ensure t h a t your clothes stay white or clean? 

17 A. Stay white or clean? You never know when you 

18 f i l l t h a t washer up. You don't know what's coming i n 

19 there. 

2 0 Q. Do you mean t h a t you have t o - -

21 A. You take chances. 

22 Q. --sample p r i o r to? 

23 A. I should take a sample. But i n the rush of your 

24 everyday l i f e , sometimes you f o r g e t t o do t h i s . And I 

25 experienced t h a t . Let's see, what day d i d I experience 
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1 t h a t , t h a t my whole whitewash came out--yeah, October 16th. 

2 Q. So, t h a t ' s one of your e n t r i e s f o r t h a t year? 

3 A. Yes, i t i s . Yes, i t i s . 

4 Q. Did you b r i n g w i t h you some ph y s i c a l e x h i b i t s t o 

5 show the j udge? 

6 A. Yes, I d i d . Now, t h i s was taken from my hot 

7 water tank yesterday at 2:00 P.M. 

8 ATTORNEY DUSMAN: Your Honor, may t h i s be marked 

9 B a l l a E x h i b i t 2? 

10 JUDGE NEMEC: I t may. 

11 (Whereupon, the item was marked as Balla 

12 E x h i b i t No. 2 f o r i d e n t i f i c a t i o n . ) 

13 A. And t h a t ' s a new hot water tank. I t was put i n 

14 7/3/99 a f t e r the one blew up. I had one blow up, too. 

15 Q. I'm sorry. Did you say t h i s was j u s t taken 

16 yesterday? 

17 A. Yes. These are dishes. They were used by dogs, 

18 but the water was l e t t o stand. Normally, I t r y t o scrub 

19 my dog dishes, but I had l e f t these because I d i d n ' t catch 

20 them i n time, and t h i s i s the sediment t h a t forms on them. 

21 I f you don't scrub them out every two t o three days w i t h a 

22 scouring pad, t h i s i s what happens. 

23 Q. Okay. Would you describe the c o l o r and the 

24 t e x t u r e of the substance t h a t ' s i n s i d e those bowls, please, 

25 f o r the record? 
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1 A. I t ' s white, sandy, f l a k y , coarse, powdery a f t e r 

2 you touch i t . 

3 Q. And how long has the water been l i k e t h i s , t o 

4 the best of your knowledge? 

5 A. Like t h i s ? 

6 Q. Yes. How long has the water produced t h i s kind 

7 of r e s u l t i n a container? 

8 A. Ever since I have been a customer. 

9 Q. Okay. 

10 ATTORNEY DUSMAN: Your Honor, may one of these bowls 

11 be marked as Ba l l a E x h i b i t 3? 

12 JUDGE NEMEC: I t may be so i d e n t i f i e d . 

13 (Whereupon, the item was marked as Balla 

14 E x h i b i t No. 3 f o r i d e n t i f i c a t i o n . ) 

15 A. Something else. 

16 Q. Can you describe f o r the w r i t t e n record the 

17 c o l o r and the c h a r a c t e r i s t i c s of the water i n the glass 

18 j a r ? 

19 A. Okay. 

20 Q. F i r s t of a l l , why don't you s t a r t f o r from the 

21 bottom and describe f o r the w r i t t e n record what i s on the 

22 bottom of t h a t jug? 

23 A. Brown, muddy. Held up to the l i g h t , a reddish 

24 t i n t . When t i l t e d , i n the form of sand. As you move the 

25 j a r , the p a r t i c l e s f l o a t . 


